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DETAILED ACTION 

Priority 

1. The present application is a continuation of U.S. Pat. App. No. 09/545,639, filed 
04/07/00. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 67-69 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

4. Regarding claims 67-69, "A program product for use in a computer system that 
executes program steps recorded in a computer-readable media... the program product 
comprising: a recordable media, and a program..." is non-statutory, as the various 
recited "media" and the "program product" can be interpreted as intangible subject 
matter based on the disclosure provided, and therefore not tangibly embodied in a 
manner so as to be executable. The Specification does not specifically define a 
"computer-readable media" or a "recordable media" and could thus be considered 
various intangible media such as transmission media (e.g., carrier waves, signals, etc.). 
Additionally, a "program product" is described in the Specification as containing program 
steps, i.e., software, per se, which is non-statutory subject matter (see Specification, p. 
13, paragraph [0048]). Furthermore, the claims are directed to a program within a 
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media (whether tangible or intangible), which can be considered non-functional 
descriptive material and thus non-statutory for lacking functionality. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 61-69 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Radziewicz et al. (U.S. Pat. No. 5,854,897), hereinafter referred to as Radziewicz. 

7. Regarding claims 61 , 64, and 67, Radziewicz disclosed a method and system 
comprising a user computer requesting a first web page via a network connection (see 
column 11, lines 30-33); displaying the first web page in a browser window (see column 
5, lines 22-27; Fig. 8A); detecting if the user computer is not actively sending and not 
actively receiving data via the network connection, and if so, commencing downloading 
at least one full-motion video file via the network connection to the user computer (see 
column 5, lines 43-47, 53-54; column 6, lines 13-32, 36-39); during downloading the at 
least one full-motion video file, detecting if the user computer is commencing 
downloading a second web page, and if so, waiting to continue downloading the at least 
one full-motion video file (see column 11, lines 41-44); after completing downloading the 
at least one full-motion video file, independent of the user computer receiving user 
input, preempting viewing of the first web page, preempting viewing of the second web 
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page, and automatically commencing displaying the at least one full-motion video file on 
the user computer without removing the displaying of the browser window (see column 
5, line 51 through column 6, line 1 ; Fig. 8A); during displaying the at least one full- 
motion video file on the user computer, providing control of the browser window, 
providing selective displaying sizing no smaller that a predetermined minimum size, and 
providing displaying run time between 30 seconds and 2 14 minutes (see column 5, line 
64 through column 6, line 12; column 18, lines 54-58; Fig. 8A); providing a hyperlink for 
requesting a third web page (see column 12, lines 23-45; column 18, lines 58-63); 
determining that the at least one full-motion video file should not displaying after the at 
least one full motion-video file displayed a predetermined number of times per 
predetermined time period (see column 7, lines 18-54; column 9, lines 24-41). 

8. Regarding claims 62, 65, and 68, Radziewicz disclosed the method and system 
further comprising sending a questionnaire to the user computer prior to commencing 
downloading the second web page (see column 8, lines 1-15; column 14, lines 1-19). 

9. Regarding claims 63, 66, and 69, Radziewicz disclosed the method and system 
wherein displaying the at least one full-motion video file is via a window distinct from a 
window displaying the first web page (see column 13, lines 15-23; Fig. 8A). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Berstis et al. (U.S. Pat. No. 7,089,194) 
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Servan-Schreiber et al. (U.S. Pat. No. 6,892,354) 
Krishan et al. (U.S. Pat. No. 6,442,529) 
Martin et al. (U.S. Pat. No. 6,363,419) 
Landsman et al. (U.S. Pat. No, 6,317,761) 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph R. Maniwang whose telephone number is (571 ) 
272-3928. The examiner can normally be reached on Mon-Fri 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William C. Vaughn can be reached on (571) 272-3922. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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